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8. ANNEX ONE: Status of Proposals Consulted on as Part of the Previous Draft Bill Consultation  
 
Table One: Status of Previous Draft Bill Provisions 

Policy Proposal 
Included 
in new 

Bill 
Commentary 

Part 1: Local Government Areas and Councils 

Local government areas 
(Compulsory Mergers) 

Omit Compulsory mergers are no longer Government policy. 

County Councils Retain 

These sections are mainly intended to update and make clearer the language used to 
express the basic constitutional arrangements for Local Authorities in Wales. Retention 
is part of a long term process to make the ancient and sometimes complex law of Local 
Authority constitutions more open and transparent.  
Section 12 (change of name of Council) will be retained but amended to refer to county 
boroughs also, since county borough status will not be abolished as originally proposed.  

Establishing the Councils 
for the new counties 

Omit Proposal was consequential upon compulsory mergers.  

Part 2: General Power of Competence 

The general power Include 
There was widespread support for a general power of competence. This proposal will be 
included in the new Bill. 

Eligibility for the general 
power for Community 
councils  

Amend  
Basic proposal remains, some changes to the community councils which meet the 
requirements and pass a resolution are referred to: and how long councils continue to 
hold the status after passing a resolution. 

Part 3: Promoting Access to Local Government 

Public participation in local 
government 

Retain 

This proposal will be included in the new Bill. It would place a duty on Local Authorities 
to encourage local people to participate in the Council’s decision-making processes, 
input their views and have them taken into account. would also require Councils will be 
required to consult widely on their budget proposals. 

Community area 
committees  

Amend  

Omit requirement to have Area Committees of the kind expressed in previous provisions.  
The White Paper seeks views as to whether, for those local authorities which might wish 
to operate or continue to operate area committees, any changes are required to the 
current provisions. 

Improvement requests Omit There was not sufficient support for this proposal.  
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Policy Proposal 
Included 
in new 

Bill 
Commentary 

Access to meetings etc Amend 

Duty on Leaders/mayors to address public meetings to be modified to enable flexibility 
about how Leaders engage with the public. This will include a requirement to publish 
how they intend to do this and report on how successful their initiatives have been. Other 
proposals in this section retained for inclusion in the new Bill. 

Duty to publish a 
constitution guide 

Retain 
This proposal will be included in the new Bill. It will require Councils to produce an easy-
to-read summary of their constitution, enabling people to see how decisions are made 
and by whom.  

Part 4: Functions of County Councils and Their Members 

Duties on members of 
county Councils 

Amend 

Retain in principle but make some minor amendments such as the duty to hold surgeries 
to be changed to one of facilitating discussion of constituents’ issues with them in 
private; annual reports duty to be replaced by one requiring Councillors to say how they 
have carried out communications with their electorate. In response to consultation 
responses, we intend to extend the period of time from two to three weeks for 
Councillors to respond to correspondence. 

Breaches of duties  Amend 
A Member receiving a sanction from a standards committee can become subject to a 
petition which, if receiving sufficient signatures (at least 20% of the local electorate), 
would trigger a by election. 

Further provisions about 
duties on members 

Retain 

Leaders of political groups to be required to promote good standards of conduct 
amongst their Members. This proposal will be included in the new Bill. The provisions 
relating to the role of standards committees in providing advice and training on the new 
duties of members will also be retained. 

Executives of county 
Councils  

Amend 
We will retain the need for leaders to agree objectives with their Cabinet Members, but 
allow flexibility about the regularity of review. 

Appointment of certain chief 
officers  

Retain 
This proposal will be included in the new Bill. It will require leaders to make 
arrangements to manage the performance of the chief executive and also provide that 
the Head of Democratic Services become a chief officer position. 

Overview and scrutiny 
committees and standards 
committees 

Retain 
This proposal will be included in the new Bill and will require the establishment of joint 
overview and scrutiny committees where services are being delivered collaboratively. 

Minor amendments to other 
legislation 

Retain These will be included in the new Bill. 
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Policy Proposal 
Included 
in new 

Bill 
Commentary 

Part 5: County Councils: Improvement of Governance 

Duty to make arrangements 
to secure good governance  

Retain This proposal will be included in the new Bill.  

Corporate plans Omit The WFG Act in effect already asks local authorities to produce a corporate plan. 

Assessments of 
governance arrangements 

Retain 
This proposal will be included in the new Bill. Local Authorities will be required to secure 
good governance, this will be tested through regular self assessment and period peer 
review.  

Governance reviews and 
intervention 

Retain This proposal will be included in the new Bill. 

Co-ordination between 
regulators 

Amend 
This proposal will be included in the new Bill but amended following feedback from 
regulators. 

Corporate governance and 
audit committees  

Retain This proposal will be included in the new Bill. 

Part 6: Community Councils 

Review of Community 
Council arrangements 

Omit 
An independent review to take a more comprehensive look at the future of the 
community council sector is being commissioned, .  

Members of Community 
Councils to complete 
training 

Amend 
Rather than require Community Councillors to undertake specific training community 
councils will be placed under a duty to consider their training needs and prepare and 
publish a plan setting out how it proposes to respond to the training needs identified. 

Community Council election 
dates 

Amend 

The proposal to change the term of office from four years to five years is retained but the 
change no longer needs to be linked to the timescales for introducing compulsory 
mergers and will be linked to the introduction of five year terms for principal authorities 
generally. 

Part 7: Workforce Matters 

Guidance on workforce 
matters 

Amend 
Consideration will be given to retaining a statutory guidance power, enabling Welsh 
Ministers to issue guidance about workforce matters. 

Public Services Staff 
Commission 

Omit 
The Staff Commission will not be put on a statutory footing but will continue until April 
2018. 

Part 8: General and Schedules 

General 

Interpretation Amend Will need to reflect final content of Bill on introduction. 
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Policy Proposal 
Included 
in new 

Bill 
Commentary 

Application of Act in relation 
to counties and county 
boroughs until 1 April 2020 

Omit Provision was consequential upon compulsory mergers. 

Powers to make 
consequential etc provision 
/ regulations and orders 

Amend Will need to reflect final content of Bill on introduction. 

Coming into force Amend Will need to reflect final content of Bill on introduction. 

Schedules 

Counties in Wales Omit  Provision was consequential upon part 1, chapter 1 

New Councils: first ordinary 
elections 

Omit Provision was consequential upon part 1, chapter 1 

New Councils: finance Omit Provision was consequential upon part 1, chapter 1 

Transitional etc provision Omit Provision was consequential upon part 1, chapter 1 

The 1972 Act: amendments 
and transitional provision 

Retain 
with 
some 
omitted 

Most of these provisions are linked to the intention to update and make clearer the 
language used to express Local Authorities’ constitutional arrangements and these will 
be retained. County borough status will continue so the provisions which removed the 
status are not needed and will be omitted. Omit the provisions which removed the 
options to have elections by halves and thirds. Principal authorities will continue to have 
the options available to them. 

Assistants to Local 
Authority executives 

Retain Enables appointment of deputy cabinet members. 

Consequential 
amendments: chief 
executive 

Retain Council Leaders will be required to set objectives for chief executives. 

Community area 
committees: further 
amendments and repeals 

Omit 
Consideration now being given to amending existing legislation which provides for local 
authorities to have area committees, rather than replacing it. 

Renaming of county Council 
audit committees 

Retain 
Broadens power of audit committees and renames as Audit and Corporate Governance 
Committees  
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Table Two: Status of Proposals in the Accompanying Consultation Document to the Draft Bill (where not covered in the 
White Paper above) 

 Policy Proposal 
Included 
in new 

Bill 
Commentary 

Part 1: Local Government Areas and Councils 

Accounts and Audit 
Requirements 

Include 
If there are any changes required to the existing framework as a result of mandatory and 
systematic regional working, these will need to be reflected in the new Bill. 

Council Tax Exclude Linked to Local Authority merger proposals.  

Non-Domestic Rates Include 
Additional powers for Billing Authorities to require information from non-domestic rate 
payers and inspect non-domestic properties, where necessary for the investigation of 
potential fraud or avoidance of rates. 

Part 3: Promoting Access to Local Government 

Conduct of business 
(review of schedule 12, 
LGA 1972) 

Include 
This will enable notices of meetings and other papers to be produced electronically only, 
if so desired. 

Removal of the restriction 
on having community 
council meetings in licensed 
premises 

Include 
This will enable community councils to hold meetings in licensed premises.  
There is no longer an intention to propose that community councils adopt standing 
orders prohibiting the consumption of alcohol at meetings. 

Part 4: General Power of Competence 

Delegation of functions to 
third parties 

Include 
It is proposed to reform Part 2 of the Deregulation and Contracting Out Act 1994 to 
provide for a new regime that will allow Local Authorities to delegate the exercise of 
certain of their functions to third parties, by order made by the Welsh Ministers.  

Electoral Qualifications – 
‘serving on more than one 
council 

Exclude 
Consideration of whether an elected member of a principal council should be able to 
serve on a Community Council, or a community Councillor should be able to serve more 
than one community council, will form part of the review of the community council sector. 

Remote attendance at 
meetings 

Include 
This will make it a requirement for Local Authorities to have arrangements for remote 
attendance. 

Remuneration of members: 
power for WMS to guide the 

Exclude Welsh Ministers can provide view to IRP in the remit letter if so desired. 
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 Policy Proposal 
Included 
in new 

Bill 
Commentary 

IRP to review model of 
remuneration. 

Powers to dismiss Senior 
Officers 

Exclude No enthusiasm to follow English route of dispensing with role of Independent Person.  

Transfer of Local Authority 
assets / community asset 
transfer 

Exclude 
Existing guidance on community asset transfers was updated in March 2016 and will 
continue to be kept under review. 

Part 5: County Councils: Improvement of Governance 

State of Local Government 
Report 

Omit We do not intend to pursue powers in this area. 

Single Information Portal Omit Legislation would not be required to create an information portal 

Complaints Omit 
Complaints handling would be considered under the broader ‘good governance’ 
requirement 

Part 6: Community Councils 

Community councils: 
publication of annual report 

Omit No longer proceeding with this requirement. 

Performance Management 
of Community Councils 

Omit 
Consultation on the previous draft bill showed general support for performance 
management but confirmed this was already happening as part of good employment 
practices and did not need to be further legislated for. 

Review of Community 
Council legislation 

Omit 
Consideration is being given to potential for consolidation of existing legislation but any 
proposed changes to the provisions in the Local Government Act 1972 would need to be 
informed by the review of the community council sector. 

Community Polls Omit 
Provisions in relation to polls conducted for the purpose of forming or dissolving a 
community council will stay in place pending the review of the community council sector 
and any legislative reform which follows. 

 
 
 




